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Abstract

Social Balance is a voluntary instrument of accountability to attach the those already in existence, in order to provide, to different subjects interested, information on the social and environmental effects that derive from the choices made, in order to promote the consent and social legitimization that are the premise for the achievement of any other objective,  including those  the income and competitive types. 

Social Balance of the courts represents a phenomenon that is still not widespread and  is experimental.  It is easy to predict that in the next few years, many judicial offices will equip themselves with this instrument that is easily adapted to an institution that has such an important social value.

The practice of social accountability in Italy has spread in the public sector during the last decade, turning to instruments geared to involve the various interlocutors in the activity of the organization and attempting to satisfy the relative needs creating value for the entire community.

The aim of this paper is to demonstrate that even a judicial office can no longer avoid the typical responsibility of every public institution to refer the results it has attained, conciliating the business approach with the provisions, regulations and the guidelines that regulate its daily judicial activities.

JEL classification : M1, M10, M14

Introduction

Coherently to what has occurred in other sectors of Public Administration, where the changing process has the search for efficiency, efficacy and economy as its common thread, (Borgonovi, 1996, 2005; Anselmi 1995, 2003; Farneti, Vagnoni, 1997), in Italy the realization has increased that a “justice service” that is efficient and effective, as well as being equal, must consider itself as a critical factor of success for the economic-social development of the country (Bruti Liberati, 2005).
The “justice system” today is at the centre of attention, and must demonstrate that it knows how to use available resources (which are in a constant reduction), in an appropriate manner (Alvino, Lepore, 2009). This entails a strong push towards better orienting its own capacity of improving services (Fabri, 1994, 2006; Zan, 2006).  Such a requirement has become stronger in the sphere of the comprehensive process of privatization that has lead to an increasing orientation towards performance (Baar, 1999; Bianco, Giacomelli, 2004) and the adoption, even if still in a minimal form, of the social balance. 

This orientation towards a social balance has reinforced the call to the development of accountability in the justice sector, accounting for, on one hand, externally and in particular to the whole of the stakeholders, in an exhaustive and comprehensible manner, the correct use of the resources and the production of results in line with the institutional aims; and on the other hand, introducing logic and mechanisms of greater  internal responsibility relative to the commitment of these resources and the production of correlated results (Hinna, 2002, Vermiglio, 2008).

Analysis of Italian economic business literature shows how the judicial systems results as being, among the various public divisions, the least investigated, even though for years attention has been dedicated to the public sector, contributing to furnish interpretation to the problematic and the different phenomena correlated to the management, the organization and the survey of the results of the companies that operate within it.
1. The instrumental aims of social accountability
In the common acceptance of the term balance, it is intended as a “structured document” that a business or a public administration presents at the end of a financial year and that accounts for, in a synthetic manner, the results obtained (Terzani, 2002). 

This definition highlights at least two distinct aspects. The first is tied to the literal significance of “accounting for” something to someone, a concept that in English is expressed by the term “accountability”.
Accountability can be intended as “the right and the responsibility to explain, to justify (to who has the right), what is being done to honor the commitments made with the interlocutors, both on the economic-income plan and from other points of view”(Melandri, 2005). Consequently, two different liabilities are implicated, or better, two different obligations: that of carrying out, or abstaining from carrying out, determined actions, and that of supplying an account of the above-mentioned actions or non-actions
. The second aspect is of a “dynamic” character: the balance is the last act of a process.  It therefore deals with a sum of all the final parts with the aim of delineating, in a simple and concise manner, the most important aspects and principles in order to manage the process of reporting in regards to the stakeholders internal and external to the business (Canziani, 2007).
A new paradigm is imposed on public administrations: to obtain and manage the consensus, both externally, obtaining the trust of the stakeholders, and internally, through values that know how to compact the various organizational levels.
Although the combination of these two fundamental components can weigh positively on the accumulation and on the creation of knowledge and, consequently, on the success of the public administration, they are not found in a traditional balance (Marziantonio, Tagliente, 2003).

The need, therefore, presents itself to go over the limits of the economic accountability through social accountability, substituting the “one bottom line” (economic) with a “triple bottom line” (economic, environmental, social).

From this, it is understood how the “geometry of values” has changed. The “triangle of value” (value for the shareholder, for the employees and for the business itself) has passed to “quadrilateral of value” in which the fourth vertex constitutes the value for a civil society.
It can be stated that the aim is to create a “relationship” between the business and the general stakeholders (stakeholders’ relationship), by means of a biunique communication (fig. 1).
Figure 1 – The management of the relationship with the stakeholders 
The social balance, therefore, results as being an instrument of knowledge and of communication that aims to refer the results to the participants of the business and the community in “social” terms of the same activity (Gatti, 2008).

Taking this into consideration, the social balance can be intended as a means that tends to render the social effects of the business activity demonstrable and comprehensible (Hinna, 2008).
The aim of the social balance, in fact, is that to supply information of a social nature, that integrates that of the economic-financial nature reported in the balance sheet for the financial year (Rusconi, 2006)
. 
In social accountability, therefore, the recipients are more numerous: one speaks of all the stakeholders (Hinna L., 2002)
.
The social balance, therefore, reveals the results achieved by the business to the multitudes of stakeholders in respect to the objectives not only of its own survival and development, but also to the total impact on the surrounding environment (Frey, Melis, Vagnoni, 2008). (Tab. 1).
Table 1: Differences between the reporting of bookkeeping accounts and the social reporting of accounts
2. Social accountability in the planning system and control of the court
In a court, the documents of social accounting are linked to the budget and to the financial balance sheets. They are therefore linked to the financial accounting, as the resources to carry out the activities originate from the financial management.
But the documents of social accountability are linked with planning, and in particular, with the part of the planning document that explicit the aims and the strategic paths for each of the functions of the court. In the final balance, social accountability lays out: the modality and the level of realization of the strategies of the judicial institution; the consistency between the existing needs of the community and the strategic aims of the sector; the internal consistency between the political choices carried out, the resources used, the results obtained and the effects - external and internal, direct and indirect - derived from the activity carried out. All the above mentioned elements are considered in their entirety in the business - court system and in the plurality of its dimensions (political, economical, social, environmental, cultural and civil).
Coherently to the interpretation of the business – the public corporation as an organic system, economic social unitary, all the political and managerial functions and documents that represent them: strategy – planning - plurennial and annual financial budgets –management – financial and economic accountability – operating patrimony, must be linked amongst themselves in a coordinated manner.

The above mentioned business functions are represented as a closed ring, as the document of social accountability develops a role that is the object of discussion, of dialogue, and of comparison among the public corporation and all the categories of stakeholders: citizens, employees, public corporations, enterprises, the Chamber of Commerce, trade unions, and others (Borgonovi, 2005). The evaluation and the proposals of the subject stakeholders re-fuel – upfront –  the informative system in support of the decisive process and ask for the verification of the strategy (fig. 2).
Figure 2 - The strategy circuit of social accountability
The business strategy – both of the enterprise and of the public corporation – defines:  
· the image of the business and its “being”;

· the territorial area of the activty (what the business does and what it wants to do);

· the territory on which it carries out the activity (where the business operates and where it wants to operate);

· modalities of actions (how it operates and how it wants to operate) ;

· the times of action (when to carry out an activity);

· the motivations of the activity (or rather, the why of the decisions).
The business strategy is the expression of the thought of the political business subject, of its ideas,  its values, its convictions, of the political priorities recognized at various interventions; it places itself at the beginning of the economic-financial planning, inasmuch as, at first, the strategic aims are decided, then the objectives and the program actions to achieve it; finally, the allocations of the balance are deliberated.
Following management activity, the adoption of strategic checks is favored, as final reports can be drawn up referring to the commitments of expenses that translate the deliberated strategies into financial data.
Therefore, social accountability is more correlated to strategy and planning than to the balance and financial accounts.

The more the description of the aims and the strategic paths is complete and thorough, the more valid can the social accountability of all the results, direct and indirect of the activity, in all the political, economical, social, cultural, and civil dimensions of the fulfillment of the strategies of the public corporation be, from an informative point of view.

Therefore, social accountability breaks a decisive self-referential circuit; it recalls the dialogue and the comparison with the stakeholders, whose evaluations and suggestions re-fuel the informative system beginning with the strategy, the planning and the allocation of the expenses of the balance, fulfilling an enlarged system of administration and control, in which the evaluations and suggestions of the stakeholders are acknowledged in the decisive circuit of the subject business.
3. The methodology of the drawing up of the social balance in the court
The methodology of the drawing up of the social balance internally in the court can be synthesized through the time-line chart below (table 2).
Table 2: The timeline of the social balance. Source: personal elaboration

In the social balance of the court, the reconstruction of the economic competence represents the most complex aspect of the work, given the absence of operative models specified for the judicial sector. 

Furthermore, the court:  a) has bookkeeping of a financial type that renders it very difficult to individualize the costs of competence in a determined period, that is the costs attributable to a year of activity (the Judicial Year); b) directly manages only a minimal part of the costs it generates; c) uses resources whose costs are sustained by various administrations, or rather, it makes use of resources that do not depend in an exclusive way on the Ministry of Justice to develop its own activities.

In the absence of revenue entries in the strict sense of the word, it is opportune  to individualize, on one hand, all the costs sustained in supplying the service and, on another, all the entries of a patrimonial nature of  which the State can make use of, thanks to the so-called “Justice Service”.
They are therefore grouped together internally in different macro-categories, identified according to the criteria of economic relevance (incidence) and by typology.
The attempt was also carried out to bring back, where possible, the flow of expenses generated at a final output, a product, or rather a service generated (table 3).
Table 3: The macro-categories of costs and revenue of a financial nature Source: personal elaboration

Therefore, the social balance of the court will result as being composed from the prospective of revenue and from the articulation of costs, also divided on the base of the public functions of the corporation.

Moreover, even if the above-mentioned indicated account finances are the central part of the document, the parts of communication of the aims, plans and results are also very important.
Conclusion
By introducing the social balance internally in the courts as a special document, that achieves and derives from the functions of accountability in the public administration sector, the proposal is to amplify the traditional financial accounting of the court with other documents. This supplies ulterior information other than that of the accounts, integrating the financial business values of the activity and the results with other aspects of information, such as the modalities of production, supply times and the quality of the services; the effects on the community and its territory of the activity carried out; the style of leadership and of the work organization internally in the court.
Accountability in public administration proposes itself as an account that is aimed not only at public corporations that have precedence, to an organ of control or, generically, to the administrative community, but also to all the principal categories of subject stakeholders, in the knowledge that all are interested in the business activity, or benefit from the results, and furthermore, that all, with their active and reactive behavior, have the capacity to influence on the activity itself, collaborating positively, or posing obstacles so as to contrast the possibility that the business reaches the objectives planned (Bertocchi, Bisio, 2005).

At the moment in Italy, there are few applied cases of a social balance within a court
.

In summary, it proposes to communicate with the principle categories of subject stakeholders, accounting for the results and the economic, social, environmental, cultural and civil effects generated by the public administration in a truthful, clear, complete and transparent manner.

Consequently, the multiplicity of the destined stakeholders of the information and the multidimensionality of the accountability are the characteristic elements, even for the court, of social accountability.
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Figure 1 – The management of the relationship with the stakeholders 

Figure 2 - The strategy circuit of social accountability

	
	
	Reporting of bookkeeping accounts
	
	Social Reporting of Accounts

	
	
	
	
	

	Value
	
	It is obliged by law
	
	

It is an ethical option

	
	
	
	
	

	To whom it is aimed
	
	From the overseeing bodies to the vigilant bodies
	
	To the stakeholders: subjects that influence and are influenced by the activity of the corporation

	
	
	
	
	

	What information it supplies
	
	The destination of economic resources, the placement in the different headings of the balance, the method of use
	
	The results reached with the investment of the economic resources available, or rather, the social relapse determined by its own shares 


Table 1 - Differences between the reporting of bookkeeping accounts and the social reporting of accounts

	N.
	Phases
	Objectives
	December
	January
	February
	March
	April
	May
	June
	July

	1
	Elaboration on the structure of  SB
	General explanation on the instrument of accountability
	
	
	
	
	
	
	
	

	
	
	Mapping the stakeholders
	
	
	
	
	
	
	
	

	
	
	Sharing the objectives and the “mission” of the Social Balance
	
	
	
	
	
	
	
	

	2
	Development of  proposal
	Identifying the priority stakeholders (hereafter STH)  and sharing the procedures to prospect their informative expectations
	
	
	
	
	
	
	
	

	
	
	Gathering informative expectations of the STH (Focus Group and/or interviews) 
	
	
	
	
	
	
	
	

	
	
	· External STH: “what do they want to know thanks to the SB?”
	
	
	
	
	
	
	
	

	
	
	· Internal STH: “what do we want to communicate with the SB?”
	
	
	
	
	
	
	
	

	
	
	Conceptual work on the material gathered
	
	
	
	
	
	
	
	

	3
	First validation of proposal
	Explanation of results of focus group/interview, proposal on possible contents of the SB, research of measures/indices of  measurement 
	
	
	
	
	
	
	
	

	
	
	Identifying the significant and consistent measures/indices with the contents of the shared SB
	
	
	
	
	
	
	
	

	4
	In-depth analysis and development of the informative framework
	Analysis of the Informative System and verification of the coverage in respect to the indices identified 
	
	
	
	
	
	
	
	

	
	
	Comparison of the feasibility of the calculation of the indices in light of the existing, selection and construction of a plan of interaction with the informative framework
	
	
	
	
	
	
	
	

	
	
	In-depth informative analysis with ad hoc analysis or research
	
	
	
	
	
	
	
	

	5
	Elaboration of  first draft and sharing of results 
	Elaboration of the indices/measures
	
	
	
	
	
	
	
	

	
	
	Sharing of the indices and graphic aspects
	
	
	
	
	
	
	
	

	6
	Feedback on  Court profile and on instruments of accountability elaborated upon
	Internal comparison of the contents of the SB, the value of the indices and the performance profile drawn for this, expected gathering of improvement (in the profile of the Court and the SB)

Sharing of procedure in comparison with the STH before the publication of the SB
	
	
	
	
	
	
	
	

	
	
	Comparison with external STH pre-publication and expected  gathering  of improvement(on the profile of Court and the SB) 
	
	
	
	
	
	
	
	

	
	
	Elaboration of final draft
	
	
	
	
	
	
	
	

	
	
	Definition of improvement plans of the performance profile and the Informative System in support of its monitorage
	
	
	
	
	
	
	
	

	7
	Diffusion plan external to the SB
	Definition of an internal diffusion plan
	
	
	
	
	
	
	
	

	
	
	Definition of a plan of publication/publicity
	
	
	
	
	
	
	
	

	8
	Road to standardization
	Standard procedure editing for the drawing up, analysis and diffusion of the SB. Development of hypothesis of plan of competence development internally in the Prosecutor’s Office for the drawing up of the SB 
	
	
	
	
	
	
	
	


Table 2 - The timeline of the social balance. Source: personal elaboration
	The articulation of costs

Activity costs

Personnel costs

Management costs

Structural costs

Levy and tax costs

Criminal Investigation Department personnel costs
	
	Revenue of a financial nature

1. Revenue from confiscated measures 

2. Revenue as penalties, sanctions and judicial expenses 

3. Revenue from the issue of certificates 


Table 3 - The macro-categories of costs and revenue of a financial nature Source: personal elaboration
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� The basis of the model of accountability echoes back to the company’s theory that takes on a report of contractual origins between the “broker subject”, who carries out determined shares, and the “head subject”, receiver of said shares. This report expresses itself in a two way flow of information: from the head to the broker, in regards to the relative instructions of the execution of the shares; and from the broker to the head in regards to the information on the turnover from the shares carried out. It is obviously this second flow that configures accountability. In traditional conventional bookkeeping, the role of “head” is covered by the brokers (or at any rate the capital itself from the contributors), while the business is found in the position of “broker”(and for it, its management); the reciprocal flow of information reflects the economic context in which the contractual report that ties it together is placed. It is worthwhile to mention the importance that society attributes to the investment in one’s own capital and to the informative connections privileged by the economic, financial and patrimonial types.


� According to Rusconi, the aims for which a social balance can be drawn up are:


1) to favour public relations. In this way, two important and positive consequences can be obtained: the collection of data and the elaboration of documents that are useful for the growth of the culture of responsibility; the search of a good image that is advantageous for a competitive plan;


2) to formulate social strategies towards the stakeholders- in this case the social balance becomes an internal tool to be used by direction of the company;


3) to allow for a documented defence, which is concentrated on the results of the company shares in the contested (or contestable) areas in an explicit manner by specific interlocutors; 


4) to prearrange an anti-regulation defence, with the preliminary aim of preventing external and specifically public regulation, and developing a proactive role with an initiative dynamic;


5) to evaluate the wealth produced and distributed, through the value added; 


6) to better industrial relations, using this document as a social planning tool;


7) to evaluate on the whole the qualitative contribution of the business, adding at all costs- proceeds and activity-to the passivity of the fiscal balance the externalities, including the financial:


8)to carry out a global evaluation of the business, inserting considerations that concern qualitative aspects and the fundamental rights of human beings and ethics in general. 


� “ Whereas it is assumed that the responsibility of the business transcends the exclusive compared with the bearers of their own capital, to extend to all the interlocutors with whom the business comes into contact more or less intensively in its complete actions, the fiscal balance is no longer sufficient on its own to satisfy the multiform consecutive necessities of the same stakeholders, and must therefore be supported by a tool that is specifically suitable to account for the results of social merit in the actions of the business”. 





� In this regard, it is necessary to recall the experience of the Public Prosecutor’s Office at the Court of Bolzano, the Public Prosecutor’s Office at the Court of Pescara, the Public Prosecutor’s Office at the Court of Palmi (RC), the Court and Court of Appeals of Catania, and the Surveillance Court of Sassari.
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